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WORKSHOP C – A comprehensive approach to counter migrant 
smuggling 

 

Conclusions 
These proposals are motivated by the need to reduce the risk and harm migrants are 
exposed to when finding themselves in a situation of irregular migration and targeted 

smuggling activity that is clearly dangerous to migrants. 

 

1. Respect the rights of migrants in an irregular situation, in the drafting and 
implementation of an EU plan against smuggling (such as human rights obligations 
when apprehending migrants in an irregular situation). 
 

2. Develop and implement (additional) regular migration channels to the EU for 
protection, employment and family reunification. Such regular channels should include 
opportunities also for low-skilled employment (beyond Seasonal workers). Safe regular 
channels are a necessity to stop migrants from turning to smugglers as the last resort.   

 
3. Create a firewall between immigration control and access to justice and services for 

migrants. A firewall would enable migrants and CSOs to report smugglers, violence and 
abuse by e.g. employer, landlord or partner, without risk of being deported (e.g. good 
practices exist on regional and local level when it comes to enabling migrants to report 
gender based violence). 

 
4. Revise the Facilitation Directive to exempt humanitarian assistance from 

criminalisation. Explicitly exclude punishment for humanitarian assistance at entry 
(rescue at sea and assisting refugees to seek safety) as well as the provision of non-profit 
humanitarian assistance (e.g. food, shelter, medical care, legal advice) to migrants in an 
irregular situation. It should also make clear that renting accommodation to migrants in 
an irregular situation without the intention to prevent the migrant’s removal should not 
be considered facilitation of stay, while ensuring that the legal system punishes those 
persons who rent accommodation under exploitative conditions (FRAs opinion 2014). 

http://fra.europa.eu/en/publication/2014/criminalisation-migrants-irregular-situation-and-persons-engaging-them
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This would enable migrants to access basic services without fear of being reported and 
service providers to provide services without fear of repercussions. FRA demonstrates a 
growing trend towards criminalization and punishment on national level; CSO can help in 
gathering more concrete evidence.  
 

5. Consider circumstances of aggravation and mitigation when prosecuting smugglers.  
Take into account if the migrant being smuggled is in need of international protection 
and if the smuggler took into account the safety of migrant being smuggled. 

 
6. Put in place an Implementation Plan for the EU and Member States comprising all 

European regulation protecting migrants, irrespective of status. Such plan should have 
a multidisciplinary approach and place the migrants human rights at the centre. It should 
include providing practitioners and authorities an overview of what rights migrants have 
to access protection, e.g. with the Victims’ Directive, the Employers Sanction Directive 
and the Anti-Trafficking Directive. (Inspiration can be drawn from the publication The EU 
rights of victims of trafficking, 2013). 

 
7. Debunk myths and misinformation about migration. (Role of CSO) 

a. Misleading and/or lack of information about the dangerous and risks with 
irregular routes, by smugglers and the diaspora. 

b. There is no substantial evidence that regular migration channels (e.g. as feared 
with the expansion of the EU) or enhanced protection for vulnerable migrants 
(e.g. unaccompanied minors, victims of VAW) are pull factors.  

c. Existing evidence indicates that large numbers of irregular migrants enter 
regularly (e.g. EC Clandestino project, 2009). 
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https://ec.europa.eu/anti-trafficking/eu-policy/eu-rights-victims-trafficking-now-available-all-european-languages_en
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